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SUBJECT: 

Wisconsin Department of Natural Resources 

Natural Resources Board Agenda Item 
Item No. 4.D 

Request that the Board approve the Statement of Scope for Board Order DG-03-22 and conditionally approve the public 
hearing notice and notice of submittal of proposed rules to the Legislative Council Rules Clearinghouse, for proposed 
rules creating chapter NR 851 for the management of diversions (transfers of water from the Great Lakes basin to outside 
of the Great Lakes basin) and intrabasin transfers including the application and review process and other related criteria 

FOR: June 2022 Board meeting 

PRESENTER'S NAME AND TITLE: Adam Freihoefer, Water Use Section Chief 

SUMMARY: 

The objective is to create a new rule to establish department procedures for managing Great Lakes diversions and 
intrabasin transfers. Diversions are defined as a transfer of water from the Great Lakes basin into a watershed outside the 
Great Lakes basin, or from the watershed of one of the Great Lakes into that of another, by any means of transfer, 
including a pipeline, canal, tunnel, aqueduct, channel, modification of the direction of a water course, tanker ship, tanker 
truck, or rail tanker, with few exceptions (s. 281.346(1 )(h), Wis. Stats.). lntrabasin transfer means the transfer of water 
from the watershed of one of the Great Lakes into the watershed of another of the Great Lakes (s. 281.346(1 )Um), Wis. 
Stats.). 

This rule would specify requirements regarding: diversion and intrabasin transfer application requirements, including 
exception standard requirements; department determinations related to approval, conditional approval, and denial of 
diversion applications; public notice and participation; and reporting requirements. 

A preliminary public hearing on this scope statement was held on June 3, 2022. A recording of the hearing is available at: 
https://widnr.widen.net/view/video/acvgnhqhjh/NR854 Public-Hearing 6 3 2022.mp4. 

If the scope statement for DG-03-22 is approved, the department may begin drafting the rule language. As required by 
statute, the department may not begin work on the content of the proposed rule until the scope statement is approved. 
Once the rule is drafted, the department will seek public comment on the economic impact of the rule and on the 
proposed rule language. The 30-month time frame for submission of a final rule to the legislature for approval expires on 
October 4, 2024. 

RECOMMENDATION: That the Board approve the Statement of Scope for Board Order DG-03-22 and conditionally 
approve the public hearing notice and notice of submittal of proposed rules to the Legislative Council Rules 
Clearinghouse. 

LIST OF ATTACHED MATERIALS (check all that are applicable): 
[81 Statement of Scope 
[81 Governor's Approval of Statement of Scope 
D Public Comments Summary 

[81 Background memo 
D (insert document name) 
D (insert document name) 
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