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SUBJECT: Request approval for the prohibition of one nature-based outdoor activity (hunting) to protect the public safety 
on land to be purchased with Knowles-Nelson Stewardship funds – Groundswell Conservancy, Dane County  

FOR:  January 2022 Board meeting 

TO BE PRESENTED BY: Pam Rood, Stewardship Grant Manager 

SUMMARY: 

RECOMMENDATION: Approve the Department’s determination that the prohibition of hunting is necessary to protect public 
safety on 1.27 acres to be acquired by the Groundswell Conservancy, Dane County.   

LIST OF ATTACHED MATERIALS (check all that are applicable): 
Background memo 
Maps 

Approved by Signature Date 

Terry Bay, Bureau Director, Facilities and 
Lands  

Tim Cook, Division Administrator, Internal 
Services  

Preston D. Cole, Secretary 

cc: Board Liaison – AD/8  by Todd Ambs

Per s.23.0916(2) Wis. Stats., and consistent with s. NR52.05 Wis. Adm. Code, the Board must determine that the 
prohibition of hunting is necessary to protect public safety on the 1.27-acres in the Village of Black Earth, Dane County. 

The Department has made the determination that prohibition of hunting is necessary to protect public safety due to: 
Proximity to residential buildings.
The size, shape and location of the parcel
Village ordinance prohibitions

The property will provide opportunities for passive recreation such as hiking, picnicking, nature enjoyment, fishing, cross-
country skiing, trapping, and snowshoeing. 
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State of Wisconsin
CORRESPONDENCE/MEMORANDUM

DATE: December 14, 2021 

TO: Natural Resources Board 

FROM: Preston D. Cole, Secretary 

SUBJECT: Request approval for the prohibition of nature-based outdoor activities – Groundswell 
Conservancy acquisition 

In accordance with s. 23.0916(2) Wis. Stats., the Department requests the Board approve the prohibition 
of one nature-based outdoor activity on 1.27-acre of land in the Village of Black Earth, Dane County. The 
Department proposes to award a Knowles-Nelson Stewardship grant to the Groundswell Conservancy for 
the purchase of land on which hunting will be prohibited by local ordinance and state hunting laws. 

I. PROJECT DETAILS

Project Sponsor: Groundswell Conservancy 
Sellers: David Cooper 
Grant sub-program: Urban Green Space 

Project description:  The 1.27-acre parcel is comprised of three residential lots along Black Earth Creek, 
a class 1 trout stream.  The primary purpose of the project is to acquire the land to create a Village park to 
improve paddler access to Black Earth Creek.  This proposed acquisition is a partnership between 
Groundswell Conservancy and the Village of Black Earth.  Groundswell will purchase the property and 
then donate it to the Village for development of a local park.  The subject properties include buildings that 
were damaged during the August 2018 flood and have not been occupied since then due to damage. Maps 
are attached as Appendix A 

Current/prior use of property:  No public use currently.  The 1.27-acres is part of three private 
residential lots. 

Proposed public uses: The primary purpose of the project is to acquire the land to create a Village park 
to improve paddler access to Black Earth Creek.  Additionally, the project could one day be part of the 
proposed Black Earth Creek Trail connecting the Village with a bike/hike trail extending from Middleton 
to Mazomanie.   

The Black Earth Creek acquisition project, once developed for local park, will be available to the public 
seven days per week, and 365 days per year.  Users will be able to hike, cross-country ski, trap, 
snowshoe, fish, nature watch, and access the Black Earth Creek.  The Department’s analysis of the 
permitted nature-based outdoor activities is attached in Appendix B.   

Property management:   The Black Earth Creek acquisition will be managed in the short term by 
Groundswell Conservancy.  Once the property is donated, the Village of Black Earth, Parks and Public 
Works Departments will assume the operation and maintenance of the property.    
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II. NBOA DETERMINATION

Nature-based outdoor activities (NBOAs) are defined in s. NR 52.02(7), Wis. Adm. Code, as hunting, 
trapping, fishing, hiking, or cross-country skiing.  Groundswell Conservancy working in partnership with 
the Village of Black Earth propose to prohibit hunting, on the Black Earth Creek property.  The Regional 
Public Safety Team, Nick Webster, Safety Specialist Warden, Jeremy Plautz, Regional Warden, and 
Cheryl Housley, Project Manager, determined that the prohibition on this activity is necessary to protect 
public safety.  This determination is based the following factors: 

The primary purpose of the project (public local park and creek access);
Village of Black Earth ordinances prohibiting discharging and carrying dangerous weapons;
The size, shape, and location of the parcel;
Proximity to residential homes;
State of Wisconsin hunting laws

State law prohibits the discharge of a firearm within 300 feet of any building devoted to human 
occupancy without the permission of the owner or occupant.  The properties are located in a high density 
area of residential homes, businesses and schools within the Village limits.   

The Department posted public notice about this determination on GovDelivery on November 9, 2021.  
One comment was received inquiring about parcel location, no comments were provided in support or 
opposition.  The public notice and comment summary submitted may be found in Appendix C and D 
attached to this Green Sheet. 

III. RECOMMENDED:

____________________________________________ _________________ 
Terry Bay, Bureau Director    Date 
Bureau of Facilities and Lands 

____________________________________________ __________________ 
Tim Cooke, Administrator    Date 
Internal Services Division 
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11/4/2021
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SEE PAGE 3
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